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Danne Mora Limited has spent the best part of a decade developing land within the North
Halswell ODP area (NHODP). The land in question is owned by Spreydon Lodge Limited,

an associated company.

From the outset, the development of this land has been the subject of a comprehensive
master planning exercise, one that incorporated an express intention or desire to deliver
higher density residential development within the Meadowlands Exemplar portion of
NHODP.

Danne Mora lodged a submission in opposition to the extent of the High-Density
Residential Zone (HRZ) proposed in PC14 as notified.

This submission was not accepted, with the recommendation in the Council's s 42A Report
instead being that the HRZ be extended further into the NHODP.

For the Panel's ease of reference, attached to these submissions are three maps,

detailing:
(a) The extent of HRZ within the North Halswell ODP as notified in PC14 (Map 1);

(b) The extent of HRZ as sought in the submission on behalf of Danne Mora (Map 2);

and

(c) The extent of HRZ as recommended by the s 42A Reporting Officer (Mr. Kleynbos)
(Map 3).

From a reading of the S 42A Reporting Officer's summary of evidence dated 01 November
20231, it is apparent that the now recommended extent of the HRZ is justified solely on
the basis that it falls within a 600m walkable catchment of the Town Centre Zone portion
of the NHODP. No further justification for the extent of the HRZ can be gleaned either
from any other evidence, or the legal submissions presented to date on behalf of the

Council.

The case for Danne Mora is essentially that when other relevant considerations are taken
into account, including the absence of infrastructure necessary to support HRZ, its extent
should more appropriately be limited to that which is sought in the Danne Mora
submission. For the avoidance of doubt, Danne Mora accepts that all other residential

land within the NHODP can be rezoned MRZ so as to fully enable development in

t Summary of Evidence of Ike Kleynbos dated 01 November 2023. It is noted here that the Rebuttal
Evidence of Mr. Baylis dated 08 October 2023 generally recommends [Para 2 (e)] that:

"Land where development and consenting has progressed such that the FUZ provisions are no longer of
critical importance should generally be rezoned through PC14 as MRZ, but I defer to Ike Kleynbos in
relation to the appropriate extent of the HRZ around the proposed town centre.
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1.8

accordance with the MDRS incorporated in Schedule 3 to the Resource Management Act
1991.

Milns Park Ltd supported the zoning of its land at 22-51 Milns Road as FUZ in PC 14 as
notified, the s 42A Recommendation being that a mixture of HRZ & FUZ. Milns Park Ltd is
supportive of the position adopted by Danne Mora in evidence and as set out in these

submissions.

CHALLENGES TO DEVELOPING HRZ - MARKET RESPONSE AND FEASIBILITY

2.1

2.2

2.8

2.4

As Mr. Thompson has outlined in his evidence, higher density development simply has not
succeeded in the NHODP despite a range of developer subsidies to try and make it work.
Mr. Thompson's experience resonates with the agreement of the economic experts that
the feasibility of high-density development i.e above 3 stories is challenging in current

market conditions.?

Mr Mactier's evidence also highlights the Council's own s 32 Assessment as to the

likelihood and feasibility of high density residential:

1.14 The s32 assessment concludes that it is unlikely that high density residential
development of 4 storeys and above will be feasible without a significant shift in the
market, or significant government intervention, and that the given the required price
points for apartments to become feasible, it is difficult to foresee the private development
market delivering substantially more affordable housing options. It appears these
reservations along with the clear direction intended by NPS-UD Policy 3(d) in respect of
town centre zones have simply been overlooked in preference to an all-encompassing
approach of applying a walkable catchment to all centres to inform the introduction and
extent of HRZ.

Put into the context of the National Policy Statement on Urban Development (NPSUD), a
question arises therefore as to whether or not a rezoning to HRZ is in fact providing
development capacity?® which is: Feasible and reasonably expected to be realised- Clause

3.2 (2)(c) of Subpart 1-Providing Development Capacity.

Clause 3.26 of the NPSUD elaborates that the method of estimating the amount of
development capacity that is feasible and reasonably expected to be realised is a matter
for the local authority using any appropriate method. Essentially, there is no clear
evidence in the present case to conclude that HRZ within the NHODP is either feasible or

2 Joint Witness Statement of Economic Experts

3 In the NPS UD, Development Capacity is defined as:

Development Capacity means the capacity of land to be developed for housing or for business use,
based on:

(a) The zoning, objectives, policies, rules, and overlays that apply in the relevant proposed and

operative RMA planning documents; and

(b) The provision of adequate development infrastructure to support the development of land for

housing or business use.
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reasonably expected to be realised in either the short, medium or long-term timeframes
set out in the NPS-UD. Indeed, all economists would appear to hold the contrary view.

INFRASTRUCTURE CONSTRAINTS TO HRZ

8:%;

3.2

3.3

3.4

Mr. Verstappen outlines the infrastructure consequences associated with the extent of
HRZ proposed in the s 42A Report. Mr. Verstappen notes that the infrastructure within
the NHODP has been designed and installed to accommodate residentiai development at
the 15 hh/ha density anticipated by the RNNZ in the Operative District Plan, as well as

the scale of development in the, as yet undeveloped, Town Centre Zone.

Mr. Verstappen highlights a particular requirement of HRZ will be to increase the
stormwater treatment facility on land owned by Spreydon Lodge Limited, of which Danne
Mora is an associated company. This will involve a significant additional area of
52,220m3, representing a 19% increase in the size of the existing stormwater

management facility.

Mr Verstappen has also relied on Council's expert advice to the effect that it will be
neither cost effective nor economically feasible to upgrade infrastructure in Greenfield
Residential New Neighbourhood areas that is less than 10 years old.* This advice was
provided in the context of "upzoning " RNNZ to MRZ and not the significantly greater
density of development anticipated or enabled by HRZ.

Mr Verstappen engaged in expert conferencing with, amongst others, Mr. Norton and Ms
McDonald. Their agreed conclusions are set out in the Infrastructure Joint Witness
Statement of 27 September 2023 as follows:5

Issue Agreed Position

Danne Mora and Milns Park re North Existing infrastructure is sized for RNN density
Halswell ODP High Density Residential and only recently established. This new
Zoning as part of Plan Change 14 (up to | infrastructure does not support high density
50 households per hectare) re-zoning in North Halswell ODP area. Much of
the land which is proposed to be upzoned has
already been developed or consented for
development.

Increased stormwater storage will be required
if upzoning occurs before development is
complete and built out and it may not be
feasible/cost effective to create additional
storage to cater for the upzoning of areas
within the North Halswell ODP to high density.

4 Evidence of Jamie Verstappen at para 5.4
5 Joint Statement of Infrastructure Experts, Annexure A at page 2
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3.5

3.6

3:7

3.8

Despite the agreed position that the recently established infrastructure in the NHODP
does not support HRZ, Mr Kleynbos has stated in his rebuttal evidence of 15 October
2023;

81. While both Ms McDonald and Mr Norton agree with the conclusions reached regarding
the limits of three waters sufficiency and their likely inability to provide for HRZ
development today, both also believe that this situation is not unique to North Halswell. I
have further discussed this matter with Ms McDonald, who has reaffirmed this position,
noting that the state of insufficiency does not, for example, compare to the likes of the

area covered by the proposed Wastewater Constraints Overlay QM (vacuum sewers).

82. To this end, I support the recommended HRZ response to North Halswell (without the
need of an additional QM) and note the future infrastructure delivery that CCC will need

to respond to, subject to localised uptake of intensification.

This response essentially asks the Panel to rely on a conversation between Mr. Kleynbos
and Ms McDonald post expert conferencing. This, it is submitted, is not evidence of any
probative value, noting of course that Ms McDonald does not provide any rebuttal to Mr.

Verstappen's evidence.

The simple fact is that, in terms of the NPSUD, the Panel is required to apply a site-
specific analysis to determine whether development capacity purported to be enabled by
HRZ within the NHODP is "infrastructure ready", a term defined in Clause 3.4 (3):

(3) Development capacity is infrastructure-ready if:

(d) In relation to the short term®, there is adequate existing development infrastructure

to support the development of the land;

(e) In relation to the medium term’, either paragraph (a) applies, or funding for adequate
development infrastructure to support development of the land is identified in a long-term

plan;

(f) in relation to the long term8, either paragraph (b) applies, or the development
infrastructure to support the development capacity is identified in the local authority's

infrastructure strategy (as required as part of its long-term plan).

From the evidence available, a rezoning to HRZ is not "infrastructure ready" for the
purposes of (d) to (f) above, and therefore cannot be considered as providing

development capacity for the purposes of the NPS-UD.

6 Short term means within the next three years. (NPSUD Definitions)
7 Medium term means between 3 and 10 years. (NPSUD Definitions)
8 Long term means between 10 and 30 years. (NPSUD Definitions)
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Rather, the proposed HRZ would represent purely theoretical capacity only. To facilitate
development in accordance with the HRZ would rely on a commitment on behalf of the
Council and/or a developer and/or both at some future date to fund all necessary
infrastructure upgrades. This would necessarily include acquisition of the submitter's
land to provide a significant increase in stormwater management capacity. This is an
outcome that realistically could only be achieved by preventing the submitter from
developing this land in the interim in accordance with the MRZ provisions. It would also
require a renegotiation of the existing private developer agreement between the

submitter and the Council.

Cumulatively, it is submitted that there is total uncertainty as to whether any of these
critical steps will occur, thereby questioning the planning merit of rezoning land as HRZ
within the NHODP.

RELEVANCE OF POLICY 3(d) OF NPSUD 2020

4.1

4.2

4.3

4.4

4.5

4.6

Policy 3 (d) provides:

Policy 3: In relation to tier 1 urban environments, regional policy statements and district

plans enable:

(d) Within and adjacent to neighbourhood centre zones, local centre zones, and town
centre zones (or equivalent), building heights and densities of urban form commensurate

with the level of commercial activity and community services.

The relevance of Policy 3 (d) is addressed in Mr. Mactier's evidence, which due to his

unavailability for the hearing, will be adopted by Mr. Brown.

Fundamentally, what Policy 3 d) envisages is that any level of development greater than
what is permitted in the MDRS will be at territorial authorities’ discretion, however this is
a discretion that must be exercised in a principled manner, having regard to all relevant

facts.

In the present case, Mr. Mactier has provided information on the 25,000m? cap on
commercial activity within the Town Centre Zoned portion of the NHODP. Essentially,
Mr. Mactier concludes that this cap provides ample scope and room to enable high density

residential development within the TCZ.

Mr Mactier's analysis is supported by Mr. Lightbody's s 42A Report as to residential
development capacity within the North Halswell TCZ, where he estimates a theoretical
capacity of 7968 household units with the TCZ. °

The cap on commercial activity within the North Halswell TCZ also prompts the question
as to why Mr. Kleynbos has recommended that the walkable catchment for the NHODP

2 Planning Officer's Report of Kirk Joseph Lightbody, 11 August 2023 at page 198.
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area be increased from 400m as notified to 600m, the direct consequence being a
significant expansion of the HRZ. Put another way, is the expansion of the HRZ
commensurate with the level of commercial activity anticipated for the TCZ?

4.7 A useful reference point is Appendix 5 to Mr. Lightbody's s 42A Report of 11 August 2023
which details, amongst other matters, the Commercial Floorspace and extent of zoned
commercial land within the Large Town Centres, Town Centres, Large Local Centres and
Local Centres?. A copy of Appendix 5 is attached for ease of reference.

4.8 What Appendix 5 illustrates is that the commercial floorspace for the North Halswell TCZ

is significantly smaller than all other Town Centres (Linwood, Shirley & Belfast) and is

instead more closely aligned with the scale of Large Local Centres such as Merivale,

Sydenham, Church Corner, Ferrymead and New Brighton.

4.9 If we then cross-reference Appendix 5 with the table in para 6.1.100 of Mr. Kleynbos' s

42A Report (reproduced below)!?!, it seems apparent that the recommendation to extend

the HRZ at North Halswell is based not on the level of commercial activity within the TCZ,

but simply on the zoning itself.

Notified Catchment Recommended
Centre / Residential Walking Building Walking Building
Type Centre Type Catchment | Height Catchment | Height
Riccarton*** | Large Town 600 20 800 22
Centre
Papanui Large Town 600 20 800 22
Centre
Hornby Large Town 600 20 800 22
Centre
Shirley Town Centre 400 20 600 22
Linwood Town Centre 400 20 600 22
North Town Centre 400 20 600 22
Halswell
Church Large Local Centre | 400 20 400 22
Corner
Ferrymead N/A N/A N/A N/A N/A
Merivale Large Local Centre | 400 20 400 22
Sydenham Large Local Centre | 400 20 400 22
North
New Brighton | N/A N/A N/A N/A N/A

4.10

In other words, it can readily be concluded that the recommendation to extend the HRZ

has failed to take into account of, and is not commensurate with, the level of commercial
of activity provided for within the North Halswell TCZ.

10 Ibjd at page 158.
1 planning Officer's Report of 1ke Kleynbos, 11 August 2023, at page 55
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CONCLUSION

5.1 In order to give effect to both the Resource Management (Enabling Housing Supply &
Other Matters) Amendment Act 2021 and the NPSUD, the Christchurch City Council is
required to enable "development capacity", as that term is defined in the NPSUD.

52, To be enabled, development capacity must, amongst others, be feasible and reasonably
expected to be realised and infrastructure ready. The evidence available to the Panel is
that the extent of HRZ recommended for the NHODP does not meet these requirements.

Accordingly, the proposed rezoning of HRZ provides illusory development capacity only.

5.3 The alternative available to the Panel is a zoning of MRZ for land beyond the boundary
illustrated in the submission on behalf of Danne Mora (Map B attached). An MRZ zoning
provides a significant degree of flexibility for the landowners to develop their land to meet
market demand. Relatively speaking it is more infrastructure ready as it will not require
significant upgrades to existing infrastructure within the NHODP. Further, it is unlikely to
meet the same challenges from the market in terms of meeting a variety of demand.

5.4 Accordingly, it is submitted that the combination of HRZ as sought in the Danne Mora
submission and MRZ zoning for the balance land within the NHODP is the most

appropriate to give effect to the NPSUD.

G J Cleary

15 November 2023
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