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MAY IT PLEASE THE INDEPENDENT HEARINGS PANEL
INTRODUCTION

1 These legal submissions are presented on behalf of the Catholic
Diocese of Christchurch (Catholic Diocese) in relation to the “Other
Zones” hearing for proposed Plan Change 14 (Housing and Business
Choice) to the Christchurch District Plan (PC14).

2 The Catholic Diocese was unable to appear on this topic during the
relevant hearing week 7 so has gratefully been accommodated
during hearing week 9.

3 We previously filed legal submissions for the Catholic Diocese on the
Commercial and Central City Zones hearing topic which set out a
brief overview of the Catholic Diocese and its position on PC14
generally.

4 We have also filed a humber of sets of legal submissions on behalf
of various clients addressing the relevant statutory framework for
PC14 and key legal matters. Where relevant, those submissions are
adopted for the Catholic Diocese and that material is not repeated
here.

5 This hearing appearance addresses the Catholic Diocese’s interests
in the Specific Purpose (School) Zone provisions, including as
relevant to the Our Lady of the Assumption school site in Hoon Hay.
The Catholic Diocese’s interests in relation to the new Marian
College site in Papanui are also addressed.

6 Evidence relevant to this hearing topic has been provided for the
Catholic Diocese from:

6.1 Mr Dave Compton-Moen - landscape and urban design;
and

6.2 Mr Jeremy Phillips - planning.

7 As we have done for previous hearings, attached to these legal
submissions as Appendices 1 and 2 are copies of the witnesses’
evidence with the relevant parts highlighted.

OUR LADY OF THE ASSUMPTION SCHOOL SITE

8 The Catholic Diocese has interests in land adjoining the Our Lady of
the Assumption school site in Sparks Road, Hoon Hay. While the
school site is subject to Specific Purpose (School) Zone, however the
adjacent land owned by the Catholic Diocese is zoned Medium
Density Residential Zone.

100518097/3466-9417-3734.1
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The Catholic Diocese’s submission sought that the adjacent land be
rezoned Specific Purpose (School) Zone, so that school-related
activity can be established at these sites.

Mr Phillips has addressed this submission point in his evidence.
Specifically, he has addressed:

10.1 Ms Piper's comments that the requested relief is out of scope.
As the Panel is aware, we provided a memorandum on scope
dated 21 December 2023. In that memorandum, we set out
that the purpose of PC14 is to implement the Medium Density
Residential Standards and give effect to the National Policy
Statement on Urban Development 2020 (NPS-UD).
Submissions proposing a reasonable and appropriate method
to give effect to this purpose, and therefore the Resource
Management (Enabling Housing Supply) Amendment Act
2021 (Amendment Act) can reasonably be considered to be
“on” PC14. And further, the Panel has jurisdiction to make
recommendations on matters which the Council was lawfully
entitled to include in PC14 under section 80E of the
Amendment Act. In our submission, the relief sought by the
Catholic Diocese in respect of this land clearly gives effect to
the NPS-UD and could lawfully have been included by Council
in PC14 as notified under section 80E. There is no scope
issue.

10.2 Ms Piper's comments on the merits of the requested relief,
noting that the Specific Purpose (School) Zone provisions and
general city-wide provisions that would apply to the adjacent
land will appropriately manage the interface between
activities and built form and adjacent zones.

However, Mr Phillips has reconsidered the extent of the rezoning
request and sensibly advised that some of the adjacent land could
be excluded. His opinion, which the Catholic Diocese accepts, is
that the rezoning request should only apply to the land at 89 Sparks
Road and 166-170 Sparks Road. The request would no longer apply
to 164 Hoon Hay Road and 83A-85 Sparks Road.

NEW MARIAN COLLEGE SCHOOL SITE

The Catholic Diocese has interests in land in and adjoining Lydia
Street, Redwood. The majority of this land is being developed for
the new Marian School campus, in accordance with a designation
that applies to the land.

Under PC14, the land is zoned Industrial General Zone, reflecting its
historical use. The Catholic Diocese’s submission seeks that a
Brownfield Precinct overlay be applied to the land to recognise the
attributes of the land and that any use of surplus school land may

100518097/3466-9417-3734.1
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be appropriate for residential development. The submission point
has been accepted by Mr Lightbody for Council, which the Catholic
Diocese supports.

SPECIFIC PURPOSE (SCHOOL) ZONE PROVISIONS

The Catholic Diocese made a number of specific submission points
on the Council’s proposed amendments to Chapter 13.6 — Specific
Purpose (School) Zone.

Through Ms Piper’s section 42A report and the exchange of evidence
a number of the Catholic Diocese’s concerns have been resolved.
However, some issues remain with some of the provisions. These
issues are set out in detail in Mr Phillips’ and Mr Compton-
Moen’s evidence for Carter Group, which was adopted for the
Catholic Diocese. As Mr Phillips’ evidence has noted, these issues
are primarily in relation to amendments that are disenabling relative
to the status quo (i.e. raise Waikanae scope issues) or are uncertain
or unnecessary. For these reasons, the Catholic Diocese’s relief on
the relevant provisions should be preferred.

CONCLUSION

In our submission, based on the evidence provided by Mr Phillips
and Mr Compton-Moen, the outstanding relief sought by the
Catholic Diocese in relation to the two school sites and the Specific
Purpose (School) Zone provisions should be accepted.

Dated 9 April 2024

/ ‘)"f__fx_, v ra_ @

J Appleyard / A Hawkins
Counsel for the Submitters
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STATEMENT OF EVIDENCE OF JEREMY PHILLIPS ON BEHALF OF
THE CATHOLIC DIOCESE OF CHRISTCHURCH

INTRODUCTION
1 My full name is Jeremy Goodson Philips.
2 I hold the qualifications of a Bachelor of Science from the University

of Canterbury and a Master of Science with Honours in Resource
Management from Lincoln University, the latter attained in 2001. I
am an intermediate member of the New Zealand Planning Institute,
a member of the Resource Management Law Association and a
member of the Institute of Directors. I have held accreditation as a
Hearings Commissioner under the MfE Making Good Decisions
programme since January 2010 and have held endorsement as a
Chair since January 2013.

3 I have 21 years of experience as a resource management planner,
working within and for territorial authorities, as a consultant and as
an independent Hearings Commissioner. I have particular
experience in urban land use development planning in Greater
Christchurch, predominantly as a consultant to property owners,
investors and developers.

4 Of relevance to these proceedings, I have had extensive
involvement in respect of the Proposed Selwyn District Plan and
associated Variation (IPI) process, providing evidence for submitters
on a number of chapters and rezoning proposals, where
implementation of the NPS-UD and the RMA was a key
consideration. I was also extensively involved in the hearings on
the Replacement Christchurch District Plan.

5 In a Christchurch specific context, I have significant experience in all
forms of land use planning under the Christchurch District Plan for
projects ranging from small scale residential developments and
individual houses, through to large scale commercial and civic
projects including Te Kaha, Te Pai, The Crossing, Riverside Farmers
Market, large-scale suburban retail and industrial developments,
and the majority of post-earthquake commercial office
developments on the western side of the Avon River. Through that
experience I have an excellent practical understanding of the
application and implementation of the District Plan provisions.

CODE OF CONDUCT

6 Although this is not an Environment Court hearing, I note that in
preparing my evidence I have reviewed the Code of Conduct for
Expert Witnesses contained in Part 9 of the Environment Court
Practice Note 2023. I have complied with it in preparing my
evidence. I confirm that the issues addressed in this statement of
evidence are within my area of expertise, except where relying on
the opinion or evidence of other witnesses. I have not omitted to
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consider material facts known to me that might alter or detract from
the opinions expressed.

SCOPE OF EVIDENCE

My evidence relates to the submission filed by the Catholic Diocese
of Christchurch (‘the Diocese’) (Submitter 823) on Plan Change 14
(‘PC14").

Given the broad scope of that submission, my evidence does not
canvas all submission points and instead focuses on provisions of
particular interest to the Diocese.

My evidence does not fully engage on the concerns of CGL relating
to the scope of changes in PC14 on the basis that these will be
covered in detail in legal submissions. However, I have indicated
my view with respect to scope, based on my understanding of the
legislation and the recent Waikanae! case.

Given the nature of the Diocese’s submission points, my evidence
addresses:

10.1 Submissions relating to thematic issues, including:
(@) The scope of PC14 as an Intensification Planning
Instrument (*IPI") and the implication for proposed

changes in PC14;

(b)  General issues of scope in terms of amendments
proposed to provisions in the officer reports; and

(c) The relevance of strategic objectives 3.3.1 and 3.3.2 to
PC14.

10.2 Submissions on site-specific matters, relating to:

(@) The former Catholic Cathedral site at 186 Barbadoes
Street and provisions specifically relating to this;

(b)  The city block bounded by Armagh Street, Manchester
Street, Oxford Terrace and Colombo Street (‘the
Armagh block’);

(c) The extent of the Specific Purpose (School) Zone for
Our Lady of Assumption School;

(d) The new Marian College site at 2 Lydia Street, and the
requirements for a Brownfield overlay.

! Waikanae Land Company Limited v Heritage New Zealand Pouhere Taonga [2023]

NZEnvC 56.
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10.3 Submissions on chapters or zone-specific provisions,
including:

(a) Chapter 13.6 - Specific Purpose (Schools); and

(b)  Chapter 15 - Commercial Zone provisions for the City
Centre Zone (CCZ) and Central City Mixed Use Zone
(ccmuz).

Given the broad scope of PC14, my evidence is confined to the
matters set out in my evidence below and in particular those areas
where I disagree with the reasoning and/or recommendations in the
officer’s report insofar that this relates to submissions by the
Diocese. To the extent that my evidence concludes that provisions
introduced or amended by PC14 are not appropriate and should be
deleted or amended, I have endeavoured to identify consequential
amendments that may also be required (whilst acknowledging that
other changes may also be necessary due to the scale/complexity of
PC14, and the focus of the Diocese’s submissions and my evidence).

My evidence does not engage on a number of detailed submission
points by the Diocese that have been accepted or accepted in part
by Council officers in their s42a reports. However, I generally agree
with the rationale expressed in the submission and in the officer
reports on those points.

I have also provided evidence for Carter Group Limited
(submitter #824) (CGL). To save repetition, where relevant in this
evidence I refer to and rely on my evidence for CGL.

In preparing my evidence, I have reviewed:

14.1 The submissions filed by the Diocese (also referred to as ‘the
submitter’);

14.2 The relevant Section 42A Reports prepared by Council
officers. Given the number of different s42A reports, I refer
to these as relevant in the body of my evidence; and

14.3 The relevant statutory planning documents, including the
Resource Management Act 1991 (‘the Act”) as amended by
the Resource Management (Enabling Housing Supply and
Other Matters) Amendment Act 2021 (‘the EHS Act’), and the
National Policy Statement on Urban Development 2020
(‘NPSUD").

SUMMARY OF EVIDENCE
I consider a number of further amendments to PC14 are necessary

and appropriate, in response to the submissions filed by the Diocese
and for the reasons expressed in my evidence.
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I have general concerns with the extent to which PC14 proposes
amended or new provisions that:

16.1

16.2

16.3

go beyond the scope of an IPI; and/or

are inconsistent with strategic objectives 3.3.1 and 3.3.2;
and/or

duplicate operative provisions that otherwise provide for
evaluation of the merits or effects of increased height or
density, in regards significant trees, historic heritage, tree
canopy coverage and wind.

Accounting for these concerns I consider proposed changes to the
following provisions require deletion or amendment:

17.1

17.2

17.3

SPSZ: Proposed clause 13.6.4.2(a) regarding heritage items
and settings; Rule 13.6.4.2.4 Internal setbacks; Rule
13.6.4.2.5 Height; and Rule 13.6.4.2.6 Landscaping;

CCMUZ: Activity standard 15.12.1.1 P16 (Residential activity
standards); Activity standard 15.12.1.3 RD4 (Urban design
for >3 residential units); Built form standard 15.12.2.1
(Landscaping & trees); Built form standard 15.12.2.9
(Minimum number of floors); Built form standard 15.12.2.10
(Building setbacks); and Built form standard 15.12.2.12
(Glazing); and

CCZ: refer to my evidence filed for CGL.

In terms of site specific relief sought by the Diocese, I consider that:

18.1

18.2

18.3

Policy 15.2.5.1, Rule 15.12.1.2 C1, and the assessment
matters in 15.14.5.2 are appropriate insofar that they
recognise and provide for the specific built form and
functional requirements of Cathedrals in the central city.
However, I consider these provisions require amendment so
that they are not limited in their application to the site of the
former Catholic Cathedral at 136 Barbadoes Street, and
instead provide for any commercially zoned site in the central
city.

The proposed Central City Heritage Interface QM is not
appropriate insofar that it imposes a 28m (rather than 90m)
maximum building height for 129-143 Armagh Street.

The operative/existing heritage setting for New Regent Street
should be adjusted so as to not extend over the northern
footpath of Armagh Street and avoid unnecessary consenting
requirements for development of the land to the north.
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18.4 Rezoning the land at 89 Sparks Road and 166-170 Sparks
Road to SPS as sought by the Diocese is appropriate.
However, rezoning 83A-85 Sparks Road as SPS is not
appropriate, in the absence of further evaluation.

18.5 A Brownfield Precinct overlay for 2 Lydia Street (the new,
designated Marian College campus) is appropriate for the
reasons expressed in Mr Lightbody’s s42a report.

THEMATIC ISSUES

My evidence for CGL addresses thematic issues relevant to their
submission on PC14, which are equally relevant to the Diocese’s
submission. Those issues include:

19.1 The particular scope implications for an IPI, including the
appropriateness of imposing further constraints on the status
quo (as opposed to imposing constraints on intensified
density standards);

19.2 Consistency with strategic objectives 3.3.1 and 3.3.2,
particularly insofar that these seek to 'foster investment
certainty’, 'minimise’ consenting requirements and costs, and
ensure that 'the District Plan is easy to understand and use’;
and

19.3 The necessity of a number of qualifying matters (‘\QM’) and
new provisions in PC14 where they are for matters that are
already addressed by the operative and established District
Plan framework that (either partly or fully) provides for the
evaluation of development proposals and the merits or effects
of increased height or density. That includes QM relating to
significant trees and historic heritage, tree canopy provisions
and wind provisions.

For brevity, I refer to and rely on my evidence for CGL in regards
these matters.

SITE-SPECIFIC MATTERS
136 Barbadoes Street

Policy 15.2.5.1, Rule 15.12.1.2 C1, and the assessment matters in
15.14.5.2 recognise and provide for the invidual design, form and
functional requirements of Cathedrals in the Central City and their
contribution to the Central City and the wider City community.
These provisions are appropriate and are supported by the
submitter.

However, these provisions specifically refer to the Catholic
Cathedral’s former location at 136 Barbadoes Street, despite that
site not necessarily being redeveloped for that purpose.
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Whilst the submisson sought to replace references in the Plan to a
Cathedral at '136 Barbadoes Street’ with 'a new Catholic Cathedral
within the city block bounded by Colombo/ Armagh / Manchester
Streets and Oxford Terrace’ the Diocese is yet to confirm its
preferred or final location or plans for a replacement Cathedral.

Notwithstanding, it has expended considerable effort to date on a
Cathedral proposal within the Colombo/ Armagh / Manchester /

Oxford block.

In assisting the Diocese with that proposal, I have encountered
challenges accommodating the unique design, form and function
requirements of a Cathedral within a planning framework that is
designed with typical central city buildings and activities in mind.
For example, that framework contemplates active ground floor
frontages, buildings built up to and along street frontage, minimum
numbers of floors, and other urban design attributes that are not
appropriate for Cathedrals.

For these reasons, the submitter seeks that the plan provisions
relating to the Catholic Cathedral be amended, such that they are
not limited in their application to 136 Barbadoes Street and instead
apply to any central city site that is selected for a new Cathedral.
The amendments now sought to provisions are set out as follows:

15.2.5.1 Policy - Cathedrals in the Central City

a. Provide for the individual design, form and function of new
spiritual facilities and associated buildings at: 100 Cathedral
Square; and at, or elsewhere as a replacement for the Catholic
Cathedral buildings at 136 Barbadoes Street that:

15.12.1.2 Controlled activities

a. The activities listed below are controlled activities.

Activity

The council’s control
shall be limited to the
following matters:

C1

a. Any building on the site at
136 Barbadoes Street.

b. The built form standards in
Rule 15.12.2 for the Central
City Mixed Use Zone shall not

apply.

A. Buildings at, or
elsewhere as a
replacement for the
Catholic Cathedral
buildings at 136 Barbadoes
Street - Rule 15.14.5.2

15.14.5.2 Buildings at, or elsewhere as a replacement for
the Catholic Cathedral buildings at 136 Barbadoes Street
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a. The extent to which the building:

I note that the Plan already recognises the need for a different
planning framework for Cathedrals, by way of the provisions I have
noted above (and the controlled activity standards and matters of
control especially). Accordingly, the relief sought in the submission,
and as amended above, simply seeks to provide for the policy and
assessment matter to apply to a yet to be confirmed location in the
Central City for a new Catholic Cathedral. Rule 15.12.1.2 C1 would
still only apply to the site at 136 Barbadoes Street, on the basis that
controlled activity status may not be appropriate in other central
city locations. For other commercial zones within the Central City, a
new restricted discretionary status would be required as follows:

[Insert in relevant restricted discretionary activity table
for all central city commercial zones?]:

following matters:

Activity The council’s discretion
shall be limited to the

RDxxx | a. Any buildings proposed as a | A. Buildings at, or

replacement for the Catholic elsewhere as a
Cathedral buildings at formerly | replacement for the
at 136 Barbadoes Street Catholic Cathedral

buildings at 136 Barbadoes
Street - Rule 15.14.5.2

I consider this relief to be within the scope of PC14 and an efficient,
effective and appropriate amendment, insofar that it supports the
enablement of cultural wellbeing (NPSUD objective 1), contributes
to a well-functioning urban environment (NPSUD policy 1), and
enables the re-establishment of a Cathedral and its specific urban
form requirements within the central city. It is otherwise a modest
change relative to the status quo, noting it allows for the Cathedral-
specific policy and assessment matters to be considered, where
required, within the central city but beyond 136 Barbadoes Street.

For completeness, I also record my agreement with the
recommendation in the officer report to delete the heritage listing of
the former Cathedral of the Blessed Sacrament at 136 Barbadoes
Street from the planning maps, on the basis that this building is no
longer present on the site3.

2j.e., CCZ, CCMUZ, and the CCMUZSF.

3 See para 8.1.62 of 07-Suzanne-Richmond-Section-42A-Report-final.PDF

(ihp.govt.nz).
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129-143 Armagh Street

The Diocese has an interest in the undeveloped city block bounded
by Colombo/ Armagh / Manchester Streets and Oxford Terrace,
which includes the properties at 129-143 Armagh Street. Those
properties are subject to:

30.1 the proposed Central City Heritage Qualifying Matter (QM)
and 28m maximum building height in rule 15.11.2.11; and

30.2 the operative/existing heritage setting for New Regent Street
which encompasses the Armagh Street road reserve and the
footpath adjacent to 129-143 Armagh Street.

For brevity, I refer to and rely on my evidence for CGL in regards
these matters to conclude that: the reduced height limit is not
appropriate and should be deleted for 129-143 Armagh Street, and
the heritage setting should be removed from the Armagh Street
road reserve, or, at a minimum, its northern footpath.

Our Lady of Assumption SPS Zone

The Diocese sought amendments to the planning maps in order to
rezone the land identified adjacent to Our Lady of the Assumption
school in Sparks Road, Hoon Hay as SPS Zone rather than MRZ as
notified (see Figure 1). The submission noted that the Diocese has
interests in the land and that the residential zoning limits the scope
to establish school-related (community) activity over these sites.
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Figure 1 PC14 zoning as notified & requested SPSZ in the
submission (yellow outline)
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Figure 2 Aerial of locality with Diocese properties in red dash

Ms Piper’s report considers the requested relief as beyond scope,
because it goes 'beyond the requirements for the implementation of
the MDRS, NPS-UD Policy 3, and the consequential changes to give
effect to this’. 1 do not agree, noting that NPS-UD Policy 3 (d) seeks
to 'enable... adjacent to neighbourhood centre zones... building
heights and densities of urban form commensurate with the level of
commercial activity and community services’. 1n this case, the land
is ‘adjacent to a neighbourhood centre zone’ and the submission
seeks the rezoning in order to better enable ‘community services’
associated with the school.

Ms Piper otherwise opposes the submission on the basis that it:

34.1 Does not provide ‘full consideration of the scale and
significance of the effects of these changes on the
surrounding neighbours, community, and environment if sites
were to be redeveloped to the zone as requested’; and

34.2 ‘'Impacts on the ability for current landowners to consider
their development opportunities now afforded in the
residential zone’.

In response, I note that the SPS provisions are designed to
effectively manage the interface between activities and built form
and adjacent zones; and general city rules will similarly provide for
the effective management of other potential effects (e.g. transport,
noise and lighting standards).
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To the extent that the rezoning request might impact upon current
landowners, or ‘development opportunities now afforded in the
residential zone’, I note firstly that the underlying residential zoning
would still provide for ongoing use or redevelopment of the land for
residential or any other permitted activity under rule 13.6.4.1.1 P4
should that be preferred.

To the extent that owners might be impacted, Figure 2 shows that
much of the land is already owned by the Diocese*. However, with
reference to Figure 2, the extent of rezoning on Hoon Hay Road
could sensibly be reduced to exclude 164 Hoon Hay Road. 89
Sparks Road could be rezoned without any impact on residential
properties, noting it is an isolated residential zone surrounded by
SPS zoned land. Greater care is needed with 83A-87 Sparks Road,
noting this pocket of residential land is already largely isolated by
zoning and land use. As such, rezoning 87 Sparks Road alone would
further isolate 83A-85 Sparks. On that basis, I consider rezoning of
83A-87 Sparks may not be appropriate, in the absence of more
detailed evaluation that accounts for the views of the owners of
83A-85 Sparks Road.

For the reasons above, I consider that rezoning the land at 89
Sparks Road and 166-170 Sparks Road to SPS would be more
efficient and effective and have costs outweighed by benefits,
relative to the status quo. I consider there are minimal risks with
acting, given the underlying residential zoning would still apply.
Accordingly, I consider the relief sought for those properties is
appropriate. In the absence of more detailed evaluation and an
understanding of the views of the owners of 83A-85 Sparks Road, I
do not consider the rezoning of that land to be appropriate.

The new Marian College site

The Diocese sought a Brownfield Precinct overlay for land it owns at
2 Lydia Street which is being developed for the new Marian College
campus, in accordance with a designation that applies to the land.
Such an Overlay would better allow for the use of any surplus school
land for residential development purposes, which might otherwise
be frustrated by the Industrial General zoning that applies.

Section 10 of Mr Lightbody’s s42a report® addresses this submission
point and states: 'I consider the relief sought is the [sic.] accords
with Objective 16.2.2 and policy 16.2.2.1, while also giving effect to
Policy 6.3.8 of the CRPS, which anticipates that regeneration of
existing brownfield areas is encouraged. On this basis, I recommend
the relief is accepted. Notwithstanding this, I consider the zoning of

4 All of the subject land is owned by the Diocese, except for 83a and 83B Sparks

Road (Housing NZ Ltd), 85 Sparks Road (privately owned) and 164 Sparks Road
(privately owned).

5 See page 149 of 04-Kirk-Lightbody-Section-42A-Final.PDF (ihp.govt.nz).
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the area requires a review in a more comprehensive manner, having
regard to the surrounding land uses’.

I agree with Mr Lightbody’s evaluation and his recommedation to
accept the submission point.

CHAPTERS OR ZONE-SPECIFIC PROVISIONS
Chapter 13.6 - Specific Purpose (Schools)

Recommended amendments to provisions in Ms Piper’s s42a report
have addressed a number of the Diocese’s submission points.

However, concerns remain insofar that other amendments to
provisions that are proposed to remain in PC14 are disenabling
relative to the status quo and are ultra vires, per Waikanae.
Specifically, the submitter opposes and my evidence addresses the
following provisions:

43.1 Proposed clause 13.6.4.2(a) regarding heritage items and
settings;

43.2 Rule 13.6.4.2.4 Internal setbacks;
43.3 Rule 13.6.4.2.5 Height; and
43.4 Rule 13.6.4.2.6 Landscaping.

These matters were addressed in my evidence for CGL and I refer to
and rely on that evidence again here. However, I support the
proposed amendments to Rule 13.6.4.2.5 Height for all zones
(rather than just the HRZ, which was the focus of CGL’s evidence
and submission), for the reasons expressed in Ms Piper's s42a
report.

Chapter 15 - Commercial zones

The Diocese has a particular interest in the Commercial zone
provisions insofar that these provisions concern the CCZ and
CCMUZ, which affect the undeveloped Armagh Block (described
above) and 136 Barbadoes Street respectively.

My evidence for CGL addresses PC14 insofar that changes are
proposed policies in Chapter 15, the CCZ rules, and assessment
matters and I refer to and rely on that evidence.

For the CCMUZ, the Diocese is primarily concerned with and
opposes the following new or amended activity and built form
standards that are more prescriptive and disenabling relative to the
status quo:

11
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47.1 Activity standard 15.12.1.1 P16 (Residential activity
standards);

47.2 Activity standard 15.12.1.3 RD4 (Urban design for >3
residential units);

47.3 Built form standard 15.12.2.1 (Landscaping & trees);

47.4 Built form standard 15.12.2.9 (Minimum number of floors);
47.5 Built form standard 15.12.2.10 (Building setbacks); and
47.6 Built form standard 15.12.2.12 (Glazing).

All of the proposed changes to these rules are disenabling relative to
the status quo and are therefore beyond scope with reference to
Waikanae. These provisions also conflict with strategic objective
3.3.1 and 3.3.2, insofar that they impose (rather than minimise)
consenting requirements and diminish investment certainty.

For rules P16, RD4, 15.12.2.1 and 15.12.2.12 above, Ms Williams’
s42a report® assumes that the additional requirements proposed are
necessary in order to offset an uplift in height or density, despite the
changes applying to all developments in the zone rather than just
those of a greater height or density than that currently permitted.
Ms Williams also does not elaborate in detail why operative rules are
inadequate.

To the extent that Ms Williams notes 'these provisions are also
comparable to other zones anticipating higher density residential
living”, this overlooks the distinction between residential and CCMU
zones, where the latter provides for a much wider range of activities
and building forms (including mixed use developments or adaptation
and repurposing of commercial buildings over time), and different
environments and amenity expectations for residents.

Rules applied in residential environments may be unachievable,
impractical, or commercially undesirable in a commercial context
and this does not appear to have been considered in Ms Williams'’
evaluation. By way of example, alterations to an established
commercial site and building in order to repurpose it for residential
use could not comply with rules 15.12.1.1 P16 and 15.12.1.3 RD4
and given the assessment matters and outcomes sought by these
rules, obtaining resource consent would appear unlikely. I am
unclear if Ms Williams’ has accounted for this situation and the likely
consequence that it could actively discourage or prevent that type of
residential development in the CCMUZ.

6 https://chch2023.ihp.govt.nz/assets/Council-Evidence-11-August-2023/58-Nicola-

Williams-Statement-of-Evidence-final.PDF.

7 See page 69 of 58-Nicola-Williams-Statement-of-Evidence-final.PDF (ihp.govt.nz).
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52 I agree with Ms Williams that built form standard 15.12.2.9 requires
a minimum of two (not three) floors. Regardless, I agree with the
submitter that this new requirement ‘is not ‘enabling’ of
development or responsive to the functional or operational needs of
activities and commercial/market imperatives determining their
optimal location’. As noted above, the CCMUZ permits a wide range
of activities, many of which could not sensibly operate from two
level buildings8.

53 I also agree with the submitter that built form standard
15.12.2.10(a) (building setbacks) is not appropriate, noting it is not
enabling relative to the status quo, entails additional prescriptive
control on development, and is potentially impractical or
unachievable for commercial sites and developments that seek to
accommodate residential activity (as described above). In regard to
the new clause (b) which is proposed in the s42a report, I do not
have a view on this provision other than to suggest that it may be
better located under built form standard 15.12.2.2 Maximum
building height.

54 In summary, noting my concerns as to scope and the lack of
evaluation as to the adequacy of the operative provisions, or the
particular functional requirements of buildings in the CCMUZ, I
consider the new or amended rules listed above are not appropriate.
Conclusion

55 In conclusion, I consider a number of further amendments to PC14

are necessary and appropriate, in response to the submissions filed
by the Diocese and for the reasons expressed above.

Jeremy Phillips

20 September 2023

8 For example: 15.12.1.1 P2 yard-based suppliers, P3 trade suppliers, P4 service
stations, P8 recreation facilities, P9 gymnasium, P15 spiritual facilities, P18
industrial activity, P19 motor servicing facilities, P20 drive through services, etc.
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STATEMENT OF EVIDENCE OF DAVE COMPTON-MOEN ON BEHALF
OF THE CATHOLIC DIOCESE OF CHRISTCHURCH

INTRODUCTION
1 My full name is David John Compton-Moen.
2 I am a Director at DCM Urban Design Limited, which is a private

independent consultancy that provides Landscape and Urban Design
services related advice to local authorities and private clients,
established in 2016.

3 I hold the qualifications of a Master of Urban Design (Hons) from the
University of Auckland, a Bachelor of Landscape Architecture (Hons)
and a Bachelor of Resource Studies (Planning and Economics), both
obtained from Lincoln University. I am a Registered Landscape
Architect of the New Zealand Institute of Landscape Architects
(NZILA), since 2001, a Full member of the New Zealand Planning
Institute, since 2007, and a member of the Urban Designh Forum
since 2012.

4 I have worked in the landscape assessment and design, urban
design, and planning fields for approximately 25 years, here in New
Zealand and in Hong Kong. During this time, I have worked for both
local authorities and private consultancies, providing expert
evidence for urban design, landscape and visual impact assessments
on a wide range of major infrastructure and development proposals,
including the following relevant projects:

4.1 2021 - Working for Waimakariri District Council, I prepared
Urban Design evidence to assist with Private Plan Change 30
- Ravenswood Key Activity Centre which sought to rezone
parts of an existing Outline Development Plan to increase the
amount of Business 1 land and remove a portion of
Residential 6A land;

4.2 2020-21 - Working for Mike Greer Homes, I have worked on
the master planning, urban design and landscape design for
the following Medium Density Residential and Mixed-Use
Developments;

4.3 Madras Square - a mixed use development on the previously
known ‘Breathe’ site (90+ homes);

4.4 476 Madras Street - a 98-unit residential development on the
old Orion Site;

4.5 258 Armagh Street - a 33-unit residential development in the
inner city;

4.6 33 Harewood Road - a 31-unit development adjacent to St
James Park in Papanui;
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4.7 2020-21 - Working with Waimakariri District Council, I have
assisted with the development of four structure plans for
future urban growth in Rangiora and Kaiapoi;

4.8 2020-21 - Working for several different consortiums, I have
provided urban design and landscape advice for the following
recent private plan changes in the Selwyn District:

(a) Wilfield, West Melton (PC59 and PC67);

(b)  Lincoln South, Lincoln (PC69);

(c)  Trents Road, Prebbleton (PC68);

(d)  Birchs Village, Prebbleton (PC79);

(e) Extension to Falcons Landing, Rolleston (PC75); and
(f)  Rolleston Southeast (PC78).

4.9 Acland Park Subdivision, Rolleston - master planning and
landscape design for a 1,000-lot development in Rolleston
(2017-current). I am currently working with the owner to
establish a new neighbourhood centre in the development.
The HAASHA development was originally 888 households
before we redesigned the development to increase its density
to ~14.5hh/ha;

4.10 Graphic material for the Selwyn Area Maps (2016);

4.11 Stage 3 Proposed District Plan Design Guides — Residential
(High, Medium and Lower Density and Business Mixed Use
Zones) for Queenstown Lakes District Council (2018-2020);
and

4.12 Hutt City Council - providing urban design evidence for Plan
Change 43. The Plan Change proposed two new zones
including a Suburban Mixed-use and Medium Density
Residential as well as providing the ability for Comprehensive
Residential Developments on lots larger than 2,000m2 (2017-
2019). The Medium Density Design Guide was a New Zealand
Planning Institute Award winner in 2020.

CODE OF CONDUCT

5 Although this is not an Environment Court hearing, in preparing my
evidence I have reviewed the Code of Conduct for Expert Witnesses
contained in Part 9 of the Environment Court Practice Note 2023. I
have complied with it in preparing my evidence. I confirm that the
issues addressed in this statement of evidence are within my area of
expertise, except where I state that I am relying on the opinion or
evidence of other witnesses. I have not omitted to consider material
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facts known to me that might alter or detract from the opinions
expressed.

SCOPE OF EVIDENCE
6 My evidence will address:
6.1 Maximum Site Coverage;
6.2 Minimum Building Setback;
6.3 Maximum Building Height;
6.4 Continuous Building Length; and
6.5 Matters of Discretion.
7 In preparing my evidence, I have reviewed:
7.1 The submissions filed by Carter Group Limited;
7.2  The relevant Section 42A Reports prepared by:
(a) 37 - Amanda Mackay.
SPECIFIC PURPOSE SCHOOLS ZONE

8 Site coverage is a useful tool in controlling the amount of
development on residential sites to ensure adequate space is
provided between residents and provision is made for other
functional requirements (ie bins, carparking, storage etc.). The
design of schools is very much determined by functional
requirements and the needs for students, staff and parents. I do
not consider there is a need to restrict Site Coverage on School sites
as these are already constrained by a number of self-determined
factors.

9 PC14 in most zones is reducing the front road setback to allow for
greater development potential. A reduction also assists in
development typically having a better relationship with the street
with front doors and entranceway placed close to the footpath.
Where larger setbacks are required, this space typically becomes
used for carparking or storage. Minimising the front setback is
considered a positive design move where a high-level of amenity
can be achieved but allows schools to develop their sites in an
efficient manner. I recommend this is retained at 2m.

10 Continous Building Length requirements could adversely affect many
school buildings given their need to have buildings of a greater
length than 30m (ie gymnastiums, classroom blocks or school halls).
There are numerous examples where a continuous building length of
over 30m is implemented without creating an adverse effect on
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either the streetscape or adjoining neighbours. I recommend that
no Continuous Building Length is imposed on Specific Purpose
(School) Zone.

I consider that the maximum building height should align with the
underlying zone.

In terms of Matters of Discretion, I do not think it is necessary for
schools to address CPTED concerns specifically. This is something
that schools and designers do during the design process and is not
an aspect that needs to be specifically required.

I have read with the evidence of Mr Phillips prepared for both the
Catholic Diocese and Carter Group Limited, and agree with his
findings in respect of the Specific Purpose (School) Zone.

COMMERCIAL ZONE

With respect to specific rules in the Commercial Zone chapters, I
have read and agree with the evidence of Mr Phillips for both the
Catholic Diocese and Carter Group Limited, who details the changes
sought by those parties. Many of the rules are considered overly
prescriptive, have a high potential to lead to poor design outcomes,
do not provide for the diversity of lot shapes within the central city,
and are not necessary when there are urban design
controls/certification already in place which promote a more holistic
design approach.

Dave Compton-Moen
20 September 2023
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